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ARTICLE VI
ADOPTION OF REGULATIONS AND AMENDMENTS

7-101  Original Enaciment

In order that land shall be subdivided in accordance with the objectives and standards

set forth in th se r gulatfons these subdivision regulations are hereby adopted this (2 7/

day of S , and shall immediately be in full force and effect. Pursuant
to Sectl n 3-4- 304 Tennessee Code a public hearing was held on these regulations
on ?2007 at Eagleville Caty all, in E glevﬂie Tennessee, notice of which

was gfven by publication in the [Zx 1 \/ WS> ourml on
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ARTICLE
GENERAL PROVISIONS

1-101  Title

These reguiations shall hereinafter be known and cited as the Subdivision Regulations
of Eagieville, Tennessee.

1-102  Authority

These subdivision regulations are adopted by the Eagleville Planning Commission
(hereinafter referred to as "planning commission"), in pursuance of the authority and
oowers granted by Sections 13-4-301 through 13-4-411, Tennessee Code. Having
adopted a major street or road plan for the jurisdictional area, and filed a certified copy
of the plan with the County Register of Deeds (hereinafier referred to as "county
register"), as required by Sections 13-4-302, Tennessee Code, and having held a pubtic
hearing as indicated in Section 7-101, of these regulations, and as required by Sections
13-4-308, Tennessee Code, the planning commission has {ulfilled the requirements set
forth in state law as prerequisites to the adoption of these regulations.

1-103  Jurisdiction

These subdivision reguiations shall apply to all subdivisions, as herein defined, located
within Eagleville, Tennessee. No land shall be subdivided within the jurisdictionat area
until the subdivider submits a plat as required by these regulations, obtains planning
commission approval of the piat, and files the approved plat with the county register.

1-104  Policy and Purpose

It is hereby declared to be the policy of the planning commission to consider the
subdivision of land and development of a subdivision plat as subject to the controi of
the adopted land use or community deveiopment plan (hereinafter referred to as "land
development plan"} of the jurisdictional area for orderly, planned, and efficient physical

and economical development.

Land to be subdivided shail be of such character that it can be used for building
purposes without danger of health, fire, flood, or other menace.

Land shall not be subdivided until proper provisions have been made for drainage,
water, sewerage, other public utilities, and for other required public services. The
existing and proposed public improvements shall generally conform to and be properly
related to the proposals shown in the land development pilan.

The reguiations herein shalt supplement and facilitate the enforcement of the provisions
and standards contained in the Zoning Ordinance of Eagleville, Tennessee (herainafter
referred to as "zoning ordinance").



These regulations are adopted for the following purposes:

A.

To promote the public health, safety, and general welfare of the jurisdictional
area.

To guide the development of the jurisdictional area in accordance with the land
development plan, considering the suitability of nonresidential and public areas
and having regard for the most beneficial land use in such areas.

To provide for adequate light, air, and privacy; to secure safety from fire, flood,
and other dangers; and to prevent overcrowding of the land and undue

congestion of population.

To enhance the character and economic stability and encourage the orderly,
beneficial development of the jurisdictional area.

To conserve the value of fand, buildings, and improvements throughout the
jurisdictional area and to minimize detrimental conflicts among the uses of land

and structures.

To guide public and private policy and action providing for transportation, water,
sewerage, schools, recreational areas, and other public requirements and

faciiities.

To provide for the most beneficial relationship between the uses of land and
buildings and the efficient traffic movement throughout the jurisdictional area.

To establish reasonable standards of design and procedures for subdivisions
and resubdivisions; to further the orderly layout and use of land; and to insure
proper legal descriptions and proper monumenting of land.

To insure that public facilities are available and will have a sufficient capacity to
serve the proposed subdivision.

To prevent the poliution of air, streams, and ponds; to assure the adequacy of
drainage facilities; to safeguard the water table; and to preserve the integrily,
stability, beauty, and value of the jurisdictional area.

To preserve the natural beauty and topography of the jurisdictional area, and to
insure appropriate development with regard te these natural features.

To provide for open spaces through efficient design and {ayout of the land,
including the use of average density in providing for minimum width and area of
lots, while preserving the density of land as established in any zoning ordinance.

To encourage subdivision design which would maximize the conservation of all
forms of energy.



1-105  Interpretation, Conflict, and Severability

1-105.1 [nterpretation

These regulations shall be held 1o be the minimum requirements for the
promotion of health, safety, and generai welfare.

1-105.2  Conflict with Public and Private Provisions

1-105.201 Public Provisions

These regulations are not intended to interfere with, abrogate, or annul
any other ordinance, rule, or reguiation, statute, or other provision of law.
Where any provision of these reguiations impaoses restrictions different
from those imposed by any other ordinance, rule, regulation, or other
provision of law, whichever provisions are more restrictive or impose
higher standards shali control.

1-105.202  Private Provisions

These regulations are not intended 1o abrogate any easement, covenant,
or any other private agreement or rastriction; previded, that where these
regulations are more restrictive or impose higher standards than such
easement, covenant, or other private agreement or restriction, the
requirements of these regulations shall govern,

Where any private provision exceeds the standards set forth herein, such
shall be considered a private contract between the parties of interest, and
as such is beyond the jurisdiction of the planning commission.

1-105.3  Severability

It any part or provision of these regulations or appiication thereof to any person
or circumstances is adjudged invalid by any court of competent jurisdiction, such
judgment shait be confined in its operation tc the part, provision, or application
directly involved in the controversy in which such judgment shall have been
rendered and shall not affect or impair the validity of the remainder of these
regulations or the application thereof to other persons or circumstances. The
pianning commission hereby declares that it would have enacted the remainder
of these reguiations without any such part, provision, or application.

1-106  Saving Provision

These regufations shall not be construed as abating any action now pending under, or
by virtue of prior subdivision regulations; or as discontinuing, abating, modifying, or
altering any penalty accruing or about to accrue; or as affacting the liability of any
person; or as waiving any right of the planning commission under any section or
provision existing at the time of adoption of these regulations; or as vacating or
annulling any rights obtained by any person by lawful action of the planning
commission, except as expressly provided otherwise in these regulations.



1-106.1  Previously Approved Subdivisions

1-106.101 Unexpired Preliminary Approval

The approval granted on any plat prior to the effective date of these
reguiations shall remain in force and effect for the time period stipuiated
by the reqgulations under which the approval was first granted.

1-106.102  Expired Preliminary Approval

In any instance in which the period of preliminary approval shali have
passed with some portion of the subdivision not having received final
approval, and the applicant wishes an exiension of the preliminary

approval, the planning commission may:

a. permit the remaining portion of the subdivision to be constructed
and to receive approval under provisions set forth in the regulations
whereby prefiminary approval was originally granted, or

b.  stipulate that the plat is null and void and that a new plat be
presented subject to the provisions of these regulations.

In making this determination, the planning commission shall consider all
pertinent facts available to it. The current state and active pursuit of
construction and development activities within the subdivision shall be
given due consideration in the course of the planning commission's
deliberation on this guestion,

1-107  Amendmenis
1-107.1 Enactmeni

For the purpose of providing for the public health, safety, and general weifare the
planning commission may from time to time amend these reguiations. Before
the adoption of any amendment to these regulations, a public hearing thereon
shall be held by the planning commission, as required by Chapter 4, Title 13,
Tennessee Code, at least fifteen (15) days notice of the time and place of which
shall be given in a newspaper of general circulation.

1-107.2  Codification and Distribution

Subsequent fo the adoption of any amendment {o these regulations, such
amendment shall be incorporated into the text of these regulations in the

following mannet.

1. Replacement pages shall be prepared incorporating the new or changed
language.  Each such new or replacement page shall have the
amendment number and shall be dated s¢ as t¢ indicate the date of the

last revision of the page.



2. In Article VIl of these regulations, each adopted amendment shall be
" numbered consecutively and printed on pages separate from any other
amendment and in a manner which fully states any language deleted from
these regulations and any language added and the place in the text of

each such change.

1-108 Resubdivision of Land

1-108.1  Procedures for Resubdivision

if any change in an approved or recorded subdivision piat would affect the layout
of any public street, alley, or road (hereinafter referred to as public way) shown
on such piat, or area reserved thereon for public use, or any lot ling, or if it would
affect any map, plan, or plat legally recorded before the adoption of any
subdivision reguiations, such amendment shall be approved by the planning
commission by the same procedure, rules, and reguiations as for a subdivision.

1-108.2  Procedures for Subdivision Where Future Resubdivision Is Foreseen

Whenever a parce! of land is subdivided and the subdivision plat shows one or
more lots containing more than one acre of land or double the minimum required
area for any zoning district in which the lot is located, and the planning
commission has reason to believe that any such lof(s) will be resubdivided into
smaller building sites, the planning commission may require that the subdivision
and development of such parcet of land allow for the future opening of public

" ways and the ultimate exiension of adjacent public ways. The planning
commission may also require that dedications providing for the future opening
and extension of such public ways be indicated on the piat.

1-109 Conditions

Regulation of the subdivision of land and the attachment of reasonable conditions to
land subdivision are exercises of valid police power delegated by the state to the
planning commission. The develeper has the duty of compliance with reasonabie
conditions imposed by the planning commission for design, dedication, improvement,
and restrictive use of the land so as to provide for the physical and economical
development of the jurisdictionai area and for the safety and general welfare of future
plot owners in the subdivision and of the community at large.

1-110  Vacation of Plats

Any plat or any part of any plat may be vacated by the owner of the premises, at any
time before the sale of any lot described therein, by a written nstrument, to which a
copy of such plat shail be attached, declaring the plat or part of the piat to be vacated.
The planning commission shall follow the same procedure for approval of plats. The
planning commission may reject any such instrument which abridges or destroys any
public rights in any of its public uses, improvements, or public ways. Such an
instrument shall be executed, acknowledged, or approved, and duly recorded or filed;
the instrument shall operate tc void the recerded plat and divest all public rights in the
public ways and public grounds and all dedications laid out or described in such plat.
When any iot or lois have been sold the plat may be vacated in the manner herein
provided only if all of the owners of lots in such platted area join in the execution of
such writing.



1-111

Variances
1-111.1  General

if the planning commission finds that extracrdinary hardships or practical
difficulties may result from strict compliance with these regulations, a variance
from these regulations may be granted; provided, such variance shall not have
the effect of nullifying the general intent and purpose of these regulations and
provided, further, that the planning commission shall not recommend variations
unless it shall make findings based upon written evidence presented to it in each

specific case that:

1. the granting of the variance will not be detrimental to the pubiic safety,
health, or welfare, or be injutious to other property or improvements in the
neighborhood in which the property is located,

2. the conditions upon which the request for a variance is based are unique
to the property for which the variance is sought and are not applicable

generally to other property;

3. because of the partticular physical surroundings, shape, or topographical
condition of the specific property involved, a particular hardship (not seli-
imposed) o the owner would result, as distinguished from a mere
inconvenience, if the strict letter of these regulations were carried out; and

4, the variance wiil not in any manner alter the provisions of the land
development plan, the major street or road plan, or any zoning ordinance.

Where the planning commission conciudes that the purpose of these reguiations
may be specifically served to an equal or greafer extent by an alternative
proposal, condition, or circumstance, If may approve other variations to these

regulations.
1-111.2  Procedures

Each and every variance or modification of these subdivision regulations sought
by a subdivider shall be specifically applied for in the numerical order of the
subdivision regulations, in writing by the subdivider in letter form. Any condition
shown on the plat which would require a variance or modification shail constitute
a grounds for disapproval of the piat unless such special application for
modification variance is made. In approving any variation from these regulations
the planning commission shail state fully in the minutes the grounds for the
variation and all of the facts upon which the decision is made.

1-111.3  Conditions

In approving variations, the planning commission may impose such conditions as
in its judgment will secure substantially the objectives, standards, and

reguirements of the regulations.



1-112 Enf‘orcemerzt. Victation, and Penalties

1-112.1  General

1-112.1017  Authority

The enforcement of these regulations and the penalties for viotations are
provided pursuant to Title 13, Tennessee Code.

1-112.102  Enforcing Officer

It shall be the duty of the Zoning Adminstrator (hereinafter referred to as
"the enforcing officer)” 1o enforce these reguiations and te bring to the
attention of legal council any violations or lack of compliance herewith.

1-112.103 Recording of Plats

Pursuant to Sections 13-4-302, of the Tennessee Code, no plat of a
subdivision of land within the jurisdictional area shall be received or
recorded by the county register until the piat has received final approval of
the planning commission in accordance with these regulations, and such
approval has been endorsed in writing on the plat by the planning
commission secretary in the manner prescribed by Section 2-105, of
these regutations.

The description by metes and bounds in the instrument of transfer or other
document used in the process of selling or transfer shall not exempt any
owner or agent viclating the provisions of the preceding paragraph from
the penalties or remedies provided in Subsections 1-112.2 and
1-112.3, of these regulations.

1-112.104  Use of Unaporoved Plats

Pursuant to Section 13-4-306, of the Tennessee Code, no owner or agent
of the owner of any land shall convey such land contrary to the provisions
stated herein,

The description by metes and bounds in the instrument of transfer or other
document used in the process of selling or transfer shall not exempt any
owner or agent violating the provisions of the preceding paragraph from
the penaities or remedies provided in Subsections 1-122.2 and 1-112.3, of
these reguiations.

1-112.105 Metes and Bounds Subdivisions

The subdivision of any lot or parcel of land by use of metes and bounds
description without complying with the piat provisions of these reguiations
shall not be permitted. All such described subdivisions shall be subject to
all of the requirements of these regulations.



1-112.106  False Statements About Roads

Pursuant to Sections 13-4-306, of the Tennsssee _Code, no owner or
agent of the owner of any land shall falsely represent io a prospective
purchaser of real estate that roads or streets will be built or constructed by
any city, county, or any other poiitical subdivision.

1-112.107  Public Ways and Utilities

Pursuant to Section 13-4-306, of the Tennessee Code, the planning
commission shall not nor shall any public authority accept, tay out, open,
improve, grade, pave, or light any public ay, lay or authorize the laying of
water mains or sewers, or construct or authorize the construction of other
facilities or utilities in any public way located within the jurisdictional area
uniess such way shaill have been accepted, opened, or otherwise
received the legal status of a public way prior to the attachment of the
olanning commission's jurisdiction, or unfess such way corresponds in its
location and lines to a way shown con a subdivision piat approved by the
planning commission or on a public way ptai made by the planning

commission.

However, the Eagleville City Council may override the planning
commission as provided in Title 13, Tennessee Code.

In case of any state highway constructed or to be constructed within the
jurisdictional area with state funds as a part of the state highway system,
the submission to the pianning commission shall be by the Tennessee
Commissioner of Transportation, who shall have the power to overrule the
disapproval of the planning commission.

1-112.108  Building Permits

No building permit shall be issued for the construction of any building or
structure located on a ot or plat subdivided or sold in violation of any
provision cf these regulations.

1-112.109  Access to Lots by Public Way or Private Fasement

Pursuant to Section 13-4-308, of the Tennessee Code, no building permit
shail be issued and no building or sfructure shail be erected on any lot
within the jurisdictional area, unless the pubtic way giving access to the lot
dpon which the building or structure is proposed to be piaced shall have
been accepted or opened or shall have otherwise received the legal
status of a public way as provided by law, or unless such lot fronts upon a
permanent easement which conforms to the provisions set forth in these

reguiations.

Provided, further, that when a permanent easement to a public way is
used as access o a lot or tract of land having been or being separated by
deed or plat from other property, such easement shall be at least thirty
{30) feet in width from and after the time of adoption of these reguiations
and shall not be used to provide access to more than one lot or tract of

land.



The above section shall not be construed to prohibit the development of
buildings on lots or tracts with permanent access provided by private ways
when such development is in the form of condominium ownership of such
private improvements which have been approved by the planning
commission and will be in private ownership and control in perpetuity.

1-112.2 Penalties for Violations

1-112.201 Recording of Unapproved Plats

No county register shall receive, file, or record a plat of a subdivision
within the planning region without the approval of the planning
commission as required in Section 13-4-302, of the Tennessee Code, and
any county register so doing shall be deemed guilty of a misdemeanor,
punishable as other misdemeanors as provided by law. Any county
register, receiving, filing or recording a plat of a subdivision in violation of
Subsection 1-112.103, of these regulations, shall be deemed guilty of a
violation of the above cited provision of the Tennessee Code.

1-112.202  Use of Unapproved Plats

Section 13-4-306, Tennessee Code, provides that whoever being the
owner or agent of the owner of any land transfers, or sells or agrees to
sell or negotiates to sell such land by reference to or exhibition of or by
other use of a plat of subdivision of such land without having submitted a
plat of such subdivision to the planning commission and obtained is
approval as required before such plat be recorded in the office of the
appropriate county register, shall be deemed guilty of a misdemeanor
punishable as other misdemeanors as provided by law; and the
description by metes and bounds in the instrument of transfer or other
document used in the process of selling or transferring shall not exempt
the transaction from such penalties. The city through its city attorney may
enjoin such transfer or saie or agreement by action of injunction.

1-112.203  lllegal Buildings

Any building or structure erected or to be erected in violation of the
subdivision regulations shall be deemed an unlawful building or structure;
and the building inspector or other official designated by the chief
legislative body may bring action or enjoin such erection or cause it io be
vacated or removed as provided in Section 13-4-308, Tennessee Code.

1-112.3  Civil Enforcement

1-112.301 General

Appropriate actions and proceedings may be taken in equity to prevent
any violation of these regulations, to prevent unlawful construction, to
recover damages; to restrain, correct, or abate a violation, or 1o prevent



ilegal occupancy of a building, structure, or premise; these remedies shall
be in addition to the penalties described in Subsection 1-112.2, of these

regulations.

1-112.302 Specific Statutory Remedies

a. Use of Unapproved Plats -- The city, through its attorney or other
official designated by the City Council, may enjoin by action for
injunction any transfer of, sale of, or agreement to sell any land in
violation of Subsection 1-112,104, of these regulations.

b. Erection of Uniawiful Buildings - Where any building or structure is
erected or being erected on any lot in violation of the road or
easement frontage requirements of Subsection 1-112.108, of these
regulations, the city building inspector or the city attorney or other
official designated by the City Council may bring action to enjoin
such erection or cause the building or structure to be vacated or

removed.

C. Enforcement of Bonds/Letters of Credit -- Where a bond or letter of
credit is accepted in lieu of completion of subdivision improvements
and utilities as provided in Article Iif of these regulations.

1-113 Repeal of Previous Regulations

No subdivision regulations existed for the City of Eagleville prior to the adoption of
these regulations.
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2-101

ARTICLE i

PROCEDURES FOR PLAT APPROVAL

General Procedure

2-101.1  Plat Approval Reguirements

Before any contract is executed for the sale of any parcel of land which is
proposed to be subdivided and before any permit for the erection of any
structure in a proposed subdivision shall be granted, the subdividing owner or his
authorized agent shall apply for and secure the planning commission's approval
of the proposed subdivision in accordance with the procedures of this article.

2-101.2  Classification of Subdivisions

The planning commission shall classify each subdivision proposal as either
major or minor as defined herein.

2-101.201

Review Procedure

The subdivider shall follow the procedure described below in order to
secure plat approval.

a. Minor Subdivision

(1)

(if)

(i)

Preapplication conference with the enforcing officer
including submittal of a scale drawing or survey of the
proposed subdivision for preliminary discussion and review,

Securing of approvals from other public agencies and any
affected utility districts or companies.

Submittal of a final plat, prepared, in accordance with the
specifications in Ariicle V, Section 5-104, herein, for
approval by the planning commission.

b. Maijor Subdivision

(i)

(if)

Preapplication conference on the subdivision with the
pianning commission and/or staff assistant to the planning
commission, generally including a sketch plat, and
discussion of the proposed area o be subdivided.

Submittal of a preliminary plat, prepared in accordance with

Article V, Section 5-102, herein for planning commission
approval.
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(i)  Securing of approval from other public agencies.

{iv)  Submittal of the final subdivision plat, prepared in
accordance with Article V, Section 5-104, herein for planning

commission approval. :

2-101.3 Officiai Submission Date

For the purpose of these regulations, for both major and minor subdivisions, the
date of the regular meeting of the planning commission at which the public
hearing on the final subdivision plat, including any adjourned date thereof, is
closed, shall constitute the official submittal date of the plat at which the statutory
period required in Section 13-4-304, Tennessee Codeg, for formal approval or

disapproval of the plat shall commence.

2-101.4  Policy on Flood Prone Areas

In determining the appropriateness of land subdivision at any site containing a
flood prone area, the planning commission, in reviewing any plat, shall consider
the policy and purpose set forth in Article |, Section 1-104, of these regulations

and, additionally:

1. the danger to life and property due to the increased flood heights or
velocities, either potential or actual, caused by subdivision filt, roads, and

intended uses;

2. the danger that intended uses or improvements may be swept onto other
lands or downstream to the injury of others;

3. the adequacy of proposed water supply, sanitation, and drainage
systems, and the ability of these systems to function under flood
conditions;

4, the susceptibility of the proposed facility and its contents to flood damage
and the effect of such damage upon the individual owner;

5. the importance of the services provided by the proposed facility to the
community at large;

6. the requirements of the subdivision for a waterfront location;

7. the availability of alternative locations not subject to flooding for the

proposed subdivision and land uses;

8. the compatibility of the proposed uses with existing development or
development anticipated in the foreseeable future;

9. the relationship of the proposed subdivision to the land development plan
and the floodplain management program for the area,

10. H’le safety of access to the property for emergency vehicles in times of
ood,;
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11. the expected heights, duration, velocity, rate of rise, and sediment
transport of the floodwaters expected at the sile;

12, the costs of providing governmental services during and afier flood
conditions, including maintenance and repair of public utilities and
facilities such as sewer, gas, electrical, and water systems, public ways,

and bridges; and

13.  the effect of the proposed subdivision upon the planning commission's
participation in the National Flood Insurance Program, if such planning
commission is, or elects to be, in the program.

No subdivision or part thereof shall be approved by the planning commission if
proposed levees, fills, structures, or other features within the subdivision will
individually or collectively, increase flood flows, heights, duration, or damages.
The regulatory limits {the one hundred-year flood level) shall be determined from
the latest approved flood study for the jurisdictional area, and any subsequent
revisions thereto. Specific engineering studies are to be formulated by the
developer in those areas in which flood data are not currently available, it

deemed necessary by the planning commission,

In any instance in which the planning commission determines that a proposed
subdivision may affect the flood height, velocity, or duration in any flood prone
area outside its jurisdiction, the commission shall take all actions necessary and
proper to ensure the coordinated review of the development with the appropriate
governmental agencies of the affected area.

In approving plans for subdivision of land containing flood prone areas, the
planning commission shall ensure that deveiopment will proceed in such a way
that property lying within any floodway, as defined by these reguiations, will be
maintained in a manner as prescribed by the zoning ordinance. The planning
commission shall also ensure that development within any floodway fringe area
(within the one hundred-year fiood level) will be protected adequately against
potential flood hazards by the methods prescribed in Article IV of these

regulations.

The planning commission shall disapprove the subdivision of any land containing
a flood prone area when the commission determines that subdivision plans are
not consistent with the policy stated in this section.

2-101.5 Special Provisions  Governing __Unit  Ownership  (Condominium)
Subdivisions

2-101.501 General Provisions

a. ntent -- This section is intended to augment the general iegislation
of Sections 66-27-101 through 66-27-123, Tennessee Code,
entitled "Horizontal Property Act,” by providing supplemental ruies
and regulations for the implementation of the act, as specifically
authorized in Section 66-27-121, Tennessee Code.
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b. Applicability -- Whenever a developer, the sole owner, or the co-
owners of a building or buildings expressly declare through the
submission of a master deed, lease, or plat their desire to submit
their property to a regime, as established and provided by Sections
$6-27-101 through 66-27-123, Tennessee Code, wherein there is
established a horizontal property regime, each such condominium
or horizontal property regime created under the authority of these
provisions for the purpose of sale or transfer of real property is
subject to the provisions of these regulations.

2-101.502 Submission of Plat Required

Prior o the sale or fransfer of any property incorporated in the property
regime, the developer, sole owner, or co-owners of such property shall
submit to the planning commission a subdivision plat of such property in
the manner prescribed by this article; such plat, if approved, shall be filed
with the county register in the manner prescribed by this article.

2-101.503 Determination of Subdivision Type

Condominium subdivisions shall be classified by the planning commission
during the plat review process as either horizontal condominiums or
vertical condominiums as defined in Article V1 of these regulations.

2-101.504  Procedure

An applicant seeking approval of a condominium subdivision shall
proceed through the normal procedure for subdivision approval, as set
forth in this article.

2-101.505 Contents of Plans and Documents

The plats, plans, and documents submitted by an applicant seeking
approval of condominium subdivision shall conform with the specifications

set forth in Article V of these regulations.

2-102 Sketch Plat (Major Subdivisions Only)

2-102.1  Purpose of Sketch Plat

The applicant shall submit a sketch plat to the planning commission for approval.
The sketch plat is to be a concept plan for design purposes and should be used
to discover all factors which may have an impact on the proposed development
and to advise the subdivider of various possibilities before substantial amounts of
time and money have been invested in a very detail proposal which may contain
elements contrary to these regulations.

2-102.2 Sketch Plat Requirements

The sketch plat shall include the information set forth in Article V, Section 5-101.
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2-102.3 Approval of Sketch Plat

When a sketch plat is submitted for planning commission approval, the number
of copies reguired and timing of the submission shall be as for a preliminary plat.
Approval of the plat shall constitute authorization to prepare detailed plans and
specifications.

2-102.4  Expiration of Approval

The approval of the sketch plat shall expire within one (1) year if no further
progress is made toward the development. An extension may be granted upon

proper application.

2-103  Preliminary Plat (Major Subdivisions Only)

2-103.1  Application Procedure and Regquirements

The applicant shall file with the planning commission a preliminary plat. The
failure of the applicant to satisfy the requirements of this section with full and
correct information shall be cause for disapprovai of a preliminary plat. The
preliminary plat shall be prepared in accordance with Article V, Section 5-102,

and:

1. be presented at the office of the enforcing officer at least thirty-five (35}
days prior to a regular (officially opened) meeting of the planning
commission;

2. include all land which the applicant proposes to subdivided and all land
immediately adjacent, extending two hundred (200) feet therefrom, or of
that directly opposite thereto, extending two hundred (200) feet from the
public way frontage of such opposite land. The lot pattern of surrounding
development shall be shown within that area located within two hundred

(200) feet of the proposed development;

3. be accompanied by a minimum of five (5) copies of the preliminary plat as
described herein; and

4, be accompanied by a minimum of three (3) copies of construction plans
as described in Article V, Section 5-103, of these regulations.

2-103.2  Administrative Review

An administrative review meeting shall be conducted on the preliminary plat,
construction plans, and any exhibits submitted in conformance with these
regulations. This review shall include the staff assistant to the planning
commission and any other appropriate governmental representative. The review
shall be held prior to the regularly scheduled planning commission meeting at
which the plat is 1o be reviewed. The findings of the review committee shall be
presented to the planning commission.
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With expert assistance, as necessary, the subdivider shall prepare a report, on
any proposed subdivision containing or abutting a floodprone area. Such report
shall estimate the discharge of the regulatory flood; determine the specific
flooding threat at the site of the proposed subdivision; and indicate whether the
Subdivision is located in a floodway or floodway fringe area by:

1. calculation of water surface elevations and regulatory flood protections
based upon a hydraulic analysis of the capacity of the stream channel and
overbank areas to convey the regulatory flood;

2. computation of the floodway required to convey the regulatory flood
without increasing natural flood heights of the regulatory flood more than

one foot at any point; and

3. unless, otherwise, established, computation of increase in flood heights
caused by any encroachment shall be based upon the reasonable
assumption that there will be an equal degree of encroachment on both
sides of the stream within that reach. No increase in flood storage
attributable to encroachments on the floodplain of any river or stream shall
be permitted in any one reach or for the cumulative effect of several

reaches.

2-103.3 Notice of Hearing

A planning commission shall hold a hearing as required by Chapter 3 and 4, of
Title 13, Tennessee Code, on each plat brought before it.

2-103.4 Preliminary Approval

After the planning commission has reviewed the preliminary plat, construction
plans, exhibits, and the results of administrative review, the applicant shall be
advised of any required changes. The planning commission shall approve,
conditionally approve, or disapprove the preliminary plat within thirty (30) days
after date of the regular meeting of the planning commission at which the
hearing on preliminary approval, including adjourned date thereof, is closed.

A ceriificate of preliminary approval shall be issued by the secretary of the
planning commission, upon demand, and the applicant may proceed to apply for
final subdivision plat approval in the manner prescribed by Section 2-104, of

these regulations.

After the planning commission approves, conditionally approves, or disapproves
the preliminary plat, one copy of the proposed preliminary plat shall be returned
to the developer with the date of approval, conditional approval, or disapproval
thereon. If a preliminary plat is disapproved the planning commission shall state
specific reasons for disapproval which shall be entered into the minutes of the

meeting.

Before the planning commission approves a preliminary plat showing land for
any public use, the planning commission shall obtain approval for the land
reservation from the planning commission or approptiate governmental agency.
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2-103.5  Public Improvemenis

The planning commission may require that all public improvements be installed
and dedicated prior to the signing of the final subdivision plat by the secretary of
the planning commission. If the planning commission does not require that alt
public improvements be installed and dedicated prior fo signing of the final
subdivision plat, an adequate performance bond shall be approved. The amount
of such bond shall be established by the planning commission based upon the
recommendation of the appropriate governmental representative or by receipt of
cost bids from two (2) or more independent contracting firms equal to the cost of
all necessary improvements plus an additional ten (10) percent to cover inflation
shall be added. It is the subdivider's responsibility to furnish these estimates 1o
the planning commission.

Such bond shall be submitted by the applicant at the time of application for final
subdivision plat approval. The planning commission shall require the applicant
to indicate on the plat all public ways and improvements to be dedicated; all
districts for water, fire, and utility improvements which shall be required to be
established or extended; and any other special requirements deemed necessary
by the planning commission in order for the subdivision plat to conform to the
major street or road plan and the land development plan for the jurisdictional

area.

2-103.6 Effective Period of Preliminary Approval

The approval of a preliminary plat shall be effective for a period of twelve (12)
months, at the end of which time final approval of the subdivision plat must have
been obtained from the planning commission, although the plat need not have
been signed and filed with the county register. Any plat not receiving final
approval within the period of time set forth herein shall be null and void, and the
developer shall be required to submit a new plat for approval subject to any
zoning provisions and the subdivision regulations currently in effect. Prior to the
expiration of the preliminary approval and upon proper request by the developer,
the approval may be extended for one (1) additional year if the commission
deg&r}s_ such to be advisable based upon progress made in developing
subdivision.

2-103.7 Zoning Beguiations

Every plat shall conform to any existing zoning regulations and subdivision
reguiations applicable at the time of proposed final approval, except that any plat
which has received preliminary approval shall be exempt from any subsequent
amendments to such zoning ordinance or these regulations rendering the plat
nonconforming as to bulk, use, or development standards, provided, that final
approval is obtained within the effective period of preliminary approval set forth in
Subsection 2-103.6, herein.
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2-104 Final Subdivision Piat (Minor and Major Subdivision)

2-104.1  Application Progedure and Bequirements

A subdivider shall file with the planning commission & final plat. The piat shali be
prepared in accordance with Article V, Section 5-104, and:

1.

include the entire subdivision, or section thereof, for which final approval
is sought;

be accompanied by a minimum of five (5) copies of the final subdivision
plat as described herein.

comply substantially with the preliminary plat, where such plat is required;

be presented at the office of the enforcing officer at least thirty (30) days
prior to the regular meeting of the commission at which it is to be

considered;

be accompanied by formal irrevocable offers of dedication to the public of
all public ways and uses, utilities, parks, and easements, in a form
approved by legal counsel, as applicable. (The subdivision plat shall be
marked with a notation indicating the formal offers of dedication as shown

in Article V of these regulations);

be accompanied by a performance bond, if required, in a form satisfactory
to legal counsel and in an amount adequate to complete the required
improvements. 1 shall include provisions that the principal of the bond
shall comply with all the terms of the resolution of final subdivision plat
approval, as determined by the planning commission, including, but
without limitations, the performance of all required subdivision and offsite
improvements, and that all improvements and land included in the
irrevocable offers of dedication shall be dedicated to the planning
commission free and clear of all liens and encumbrances on the

premise(s);

be accompanied by written assurance from any public utility companies
serving the area of the subdivision that necessary utilities will be installed
and by proof that the applicant has submitted petitions in writing for the
creation or extension of any utility districts as required by the planning
commission upon preliminary plat approval, and

be accompanied, if the final plat contains open space, or recreational
facilities, of if any portion of the site is in common ownership, by the
following documentation for approval by the planning commission:

(a)  plans for improvement and maintenance of the open space or
facilities located thereon;

(b)  articles of incorporation and bylaws of the co-owners association or
other legal entity (where open space or facilities are to be deeded
to a co-owners association by similar organization acting on behalf
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of the joint owners of said property) charged with improving or
maintaining the open space or facilities, and declaration of
govenants and restrictions pertaining to each and every property

within the subdivision; and

(c)  declaration of covenants and restrictions pertaining to open space
and facilities which assure the continued use of said facilities for
the purpose intended, where open space or facilities are to be
retained by the deveioper.

2-104.2 Endorsement of Notations

The notations and certifications required by Article V, Section 5-104.3, of these
regulations, to appear upon the final plat shall be endorsed by appropriate
officials and other persons prior to application for final subdivision plat approval,
except that the certificate of planning commission approval shall be signed at the
time specified in Section 2-105, of these regulations.

2-104.3 Hearing and Decision on Final Plat

The planning commission shall hold a hearing as required by Section 13-4-404
and 13-4-304, Tennessee Code, on each final plat brought before it. The
planning commission shall, within thirty (30) days after submission of the plat,
approve, modify, or disapprove the final subdivision plat by resolution, which
shall set forth in detail any conditions to which the approval is subject, or reasons
for disapproval, In no event shall the period of time stipulated by the planning
commission for completion of required improvements exceed one (1) year from
the date of final resolution.

Failure of the planning commission to act upon a plat within the prescribed time
shall be deemed approval of the plat, and in such event, a certificate of approval,
entitling the subdivider to proceed as specified in Section 2-104.4 and Section 2-
105, of these regulations, shall be issued, upon demand, by the secretary of the
planning commission. The applicant, however, may agree to an extension of the
time for planning commission review. '

One (1) copy of the final subdivision plat shall be returned to the subdivider with
the date of approval, conditional approval, or disapproval noted thereon.

2-104.4 Vested Righis

No vested rights shall accrue to any plat by reason of preliminary or final
approval until the actual signing of the piat by the secretary of the planning
commission.  All requirements, conditions, or regulations adopted by the
planning commission, applicable to the particular subdivision or to all subdivision
generally, shall be deemed a condition of approval for any subdivision prior to
the time of the signing of the final plat by the secretary of the planning
commission. Where the planning commission has required the installation of
improvements prior to the signing of the final plat, the planning commission shall
not mo?ify unreasonably the conditions set forth in the resolution of final
approvat.
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2-105 Signing and Recording of Subdivision Plat

2-105.1  Signing of Plat

1. When a bond is required, the secretary of the planning commission shall
endorse approval on the plat after the bond has been approved by the
planning commission and after all the conditions of the resolution
pertaining to the plat have been satisfied.,

2. When installation of improvements is required, the secretary of the
planning commission shall endorse approval on the plat after all
conditions of the resolution have been satisfied and all improvements
satisfactorily completed. There shall be written evidence that the required
public facilities have been installed in a manner satisfactory to the
planning commission as shown on certifications by the appropriate
governmental representative(s) that necessary land dedications and
improvements have been accomplished,

3. When the conditions of this section are satisfied, the secretary shall sign
the permanent reproducible original of the subdivision plat.

2-105.2 Recording of Plat

it shall be the responsibility of the enforcing officer to ensure the plat is filed with
the county register's office within ninety (90) days of the date of signature.
Simultaneously, with the filing of the plat, the enforcing officer shall record the
agreement of dedication together with such legal documents as shall be required

to be recorded by legal counsel.

2-105.3  Sectionalizing Maijor Subdivision Plats

Prior to granting final approval of a major subdivision plat, the planning
commission may permit the plat to be divided into two {2) or more sections and
may impose such conditions upon the filing of each section as it may deem
necessary to assure the orderly development of the subdivision.

The planning commission may require that a performance bond be in such
amount as is commensurate with the section or sections of the plat to be filed
and may defer the remaining required performance bond principal amount until
the remaining sections of the piat are offered for filing. The deveioper also may
file irrevocable offers to dedicate public ways and improvements in the, section
offered to be filed and defer filing offers of dedication for the remaining sections
until such sections, subject to any conditions imposed by the planning
commission, shall be granted concurrently with final approval of the plat. Such
authorized sections must contain at least ten (10} percent of the total number of
lots contained in the proposed plat unless a specific waiver of this requirements
is granted by the planning commission.
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ARTICLE ill

ASSURANCE FOR COMPLETION AND MAINTENANCE OF IMPROVEMENTS

3-101

Improvements and Performance Bond

3-101.1  Completion of Improvements

Before the final subdivision plat is signed by the secretary of the planning
commission, all applicants shall complete, in accordance with the planning
commission's decision and to the satisfaction of the appropriate governmental
representative, all public way, sanitary, and other improvements, including ot
improvements on the individual lots of the subdivision, as required in these
regulations and approved by the planning commission, and shall dedicate such
improvements to the planning commission free and clear of alt liens and
encumbrances on the property and public improvements thus dedicated.
Concrete monuments shall be placed as indicated on the Final Subdivision Plat.
(This would require that concrete monuments have a bond posted for their
installation if they are not installed at the time of final plat approval, only for
subdivision with new roads.)

3-101.2  Surety Instrument

The planning commission at its discretion may waive the requirement that the
applicant complete and dedicate all public improvements prior to the signing of
the final subdivision plat by providing that, as an alternative, the applicant post a
bond at the time of submission for final subdivision approval in an amount
estimated by the planning commission as sufficient to guarantee to the
governing body the satisfactory construction, instaliation, and dedication of the
incompleted portion of required improvements. (See Articie Hl, Section 2-103.5).

Such performance bond shall comply with all statutory requirements and shall be
satisfactory to legal counsel as to form, sufficiency, and manner of execution, as
set forth in these regulations. The period within which required improvements
must be completed shall be specified by the planning commission in the
resolution approving the final subdivision plat and shall be incorporated in the
bond and shall not exceed two (2) years from date of final approval.

Such bond shall be approved by the planning commission as to amount and
conditions. The planning commission may, upon proof of difficulty, extend the
compietion daie set forth in such bond for a maximum period of one (1)
additional year. The planning commission may accept at any time during the
period of such bond a substitution of principal.

3-101.83  Temporary Improvements

The applicant shall build and pay for all costs of temporary improvements
required by the planning commission, and shall maintain them to a reasonable
satisfaction for the period specified by the planning commission. Prior to
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construction of any temporary facility or improvement, the applicant shall file with
the planning commission a separate suitable bond for temporary facilities, which
shall ensure that the temporary facilities will be properly constructed, maintained,

and removed.
3-101.4 Costs of Improvements

All required improvements shall be made by the applicant at his expense. Any
provisions for reimbursement by the governing body or any utility agency shall be
stipulated clearly in the provisions of any bonds.

3-101.5  Governmentat Units

Governmental units to which these bonds and contract provisions apply- may file,
in lieu of said contract or bond, a certified resolution or ordinance from officers or
agencies authorized to act in their behalf agreeing to comply with the provisions

of this article.

3-101.6  Failure to Complete Improvements

In subdivisions for which no performance bond has been posted, if the
improvements are not completed within the period specified by the planning
commission in the resolution approving the plat, the approval shall be deemed to
have expired. In those cases in which a performance bond has been posted and
required improvements have not been installed within the terms of such
performance bond, the planning commission thereupon may declare the bond to
be in default and require that ali the improvements be installed regardless of the
extent of the building development at the time the bond is declared to be in

default,
3-101.7 Acceptance of Dedication QOffers

Acceptance of formal offers of dedication of public ways, easements, and parks
shall be by formal action of the governing body. Such action shall be in the form
of a resolution recommended by the planning commission to the governing body.
The approval by the planning commission of a subdivision plat shall not be
deemed to constitute or imply an acceptance by the local govermnment of any
public way, easement, or other ground shown on the plat. The planning
commission may require the plat to be endorsed with appropriate notes to this

effect.

3-101.8 Performance Bond Renhewal Procedure

A developer posting a performance bond for infrastructure improvements will be
required to read and sign a Performance Bond Policy Form, which certifies that
the developer has read and understands the requirements contained in the form,
including the deadlines established for renewal on the form.
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3-102 Inspection of Improvemenis

3-102.1  General Procedure

A pre-construction conference shall be conducted before any improvements are
constructed.  The pre-construction conference shall be attended by the
developer, the contractor, the design engineer, the city’s contract engineer, and
a representative from the Consolidated Utility District. The planning commission
may provide for inspection of required improvements during construction and
ensure their satisfactory completion. If the appropriate governmental
representative finds upon inspection that any of the required improvements has
not been constructed in accordance with the governing body's consiruction
standards and specifications, the applicant shall be responsible for completing
the improvements to the required standards. Whenever the cost of
improvements is covered by a performance bond, the applicant and the bonding
company shall be liable severally and jointly for completing said improvements
according to specifications.

3-102.2 Release or Reduction of Performance Bond

3-102.201  Certificate of Satisfactory Completion

The planning commission shall not recommend dedication of required
pubfic improvements nor shall the planning commission release nor
reduce a performance bond until the appropriate governmental
representative submits a certificate stating that all required improvements
have been satisfactorily completed, and until the applicant's engineer or
surveyor has cettified to the planning commission and the appropriate
governmental representative (through submission of a detailed "as built"
survey of the subdivision indicating iocation, dimensions, construction
materials, and any other information required by the planning commission)
that the layout and the line and grade of ali public improvements are in
accordance with the approved construction plans for the subdivision.
Upon such approval and recommendation, the governing body, thereafter,
may accept the dedicated improvements in accordance with the
procedures set forth in Article |, Section 1-112.107 and Article 3-101.7, of
these regulations.

3-102.202 Reduction of Performance Bond

A performance bond may be reduced upon actual dedication and
acceptance of public improvements and then only to the ratio that the
public improvement dedicated bears to the total public improvements for
the plat. In no event shall a performance bond be reduced below twenty-
five (25) percent of the principal amount prior to final acceptance of all
items covered under the bond.

3-103 Maintenance of iImprovements

The applicant shall be required to maintain all improvements including all lot
improvements, until acceptance of the public improvements by the governmental body.
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The applicant may be required to file a maintenance bond with the planning
commission prior to dedication, in an amount considered adequate by the appropriate
governmental representative and in a form satistactory o legal counsel in order to
assure the satisfactory condition of the required improvements, including all ot
improvements, for a period of one year after the date of acceptance of the public

improvements by the planning commission.

3-104 Deferral or Waiver of Required improvements

The planning commission may defer or waive at the time of final approval, subiect to
appropriate conditions, the provision of any or all such improvements as, in its
judgment, are not requisite in the interest of the public health, safety, and general
welfare, or which are inappropriate because of inadequacy or lack of connecting

facilities.

Whenever it is deemed necessary by the planning commission to defer the construction
of any improvement required herein because of incompatible grades, future planning,
inadequate or lack of connecting facilities, or other reasons, the developer shall either
pay his share of the costs of the future improvements io the planning commission prior
to signing of the final subdivision plat by the appropriate governmental representative(s)
or post a bond or other surety instrument ensuring completion of said improvements
upon demand of the planning commission.

3-105 Escrow Deposits for Lot improvements

3-105.1  Acceptance of Escrow Funds

Whenever, by reason of the season of the year, any lot improvements required
by these regulations cannot be performed, the enforcing officer nevertheless
may issue a certificate of occupancy upon accepting a cash escrow deposit in an
amount to be determined by the appropriate governmental representative for the
cost of such improvements; provided, there otherwise is no danger to the health,
safety, or general welfare. The performance bond covering such lot
improvements shall remain in full force and effect.

3-105.2 Procedures on Escrow Fund

All required improvements for which escrow moneys have been accepted by the
enforcing officer at the time of issuance of a certificate of occupancy shall be
installed by the developer within a period of nine (9) months from the date of
deposit and issuance of the certificate of occupancy. In the event that the
improvements have not been installed properly at the end of the time period, the
enforcing officer shall provide written notice of two (2) weeks to the developer
requiring him to install the improvements, and in the event they are not installed
properly, in the judgment of the enforcing officer, he may request the planning
commission 1o proceed to install or to contract for the installation of the
necessary improvements in a sum not to exceed the amount of the escrow

deposit.

24



3-106

At the time of the issuance of the certificate of occupancy for which escrow
moneys are being deposited, the applicant shall obtain and fite with the enforcing
officer, prior to obtaining the certificate of occupancy, a notarized statement from
the purchaser{s) of the premise authorizing the enforcing officer to install the
improvements at the end of the nine (9) month period in the event the
improvements have not been installed property by the developer.

Issuance of Building Permits and Certificates of Qccupancy

Where a performance bond has been required for a subdivision, or any section
of a subdivision, no certificate of occupancy for any building in the subdivision or
saction thereof shall be issued prior to the completion and dedication of the
improvements to the appropriate governmental unit, as required in the planning
commission's resolution of final approval of the subdivision plat.

The extent of public way improvements shall be adequate for vehicular access
by the prospective occupant and by police and fire equipment prior to the
issuance of an occupancy certificate. The developer shall at the time of the
dedication submit monies in escrow to the planning commission in a sum to be
determined by the appropriate governmental representative.

No buiiding permit shall be issued for the final ten (10) percent of lots in a
subdivision, or if ten (10) percent be less than two (2) lots, for the final two (2)
lots of a subdivision, until all public improvements required by the pianning
commission's resolution of final plat approval have been fully completed,
dedicated, and accepted by the governmental body.
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4-101

ARTICLE IV
REQUIREMENTS FOR IMPROVEMENTS, RESERVATIONS, AND DESIGN

General Reguirements

4-101.1  Conformance to Applicable Rules and Reguiations

In addition to the requirements established herein, alt subdivision plats shali
comply with all applicable laws, ordinances, resolutions, rules, or regulations,

including, but not limited fo:

1. all applicable provisions of Tennessee Law, regulations, or policy;

2. any zoning ordinance, any building and housing codes, and all other
applicable laws or policies of the planning commission;

3. the adopted general plan and major road or streets (public way) plan;

4. the rules of the county health department and the Tennessee Department

of Health and Environment;

5. the rules, as applicable, of the Federal Highway Administration or
Tennessee Department of Transportation, if the subdivision or any lot
contained therein abuts a nonlocal highway; and

6. the standards and regulations adopted by all other boards, commissions,
and agencies of the planning commission, where applicable.

Plat approval may be withheld if a subdivision is not in conformity with the above
rules or with the provisions set forth in Article |, Section 1-104, of these

regulations.

4-101.2 Self-lmposed Restrictions

If the owner places restrictions on any of the land contained in the subdivision
greater than those required by any zoning ordinance or these regulations, such
restrictions or reference thereto shall be recorded with the county register on a
separate form, along with the final subdivision plat in the office of the county

register.
4-101.3  Monuments

The subdivider shall place permanent reference monuments on the subdivision
as required herein and as approved by a licensed surveyor. Monuments shall be
tocated and set as follows.

1. Monuments shall be localed on public way right-of-way lines, at public
way intersections, and sections, and at the beginning and ending point of
curves. All monuments shall be spaced so as to be within sight of each

other.
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2. The external boundaries of a subdivision shall be monumented in the field
by monuments of stone or concrete not less than two and one-half {2 1/2)
feet in length; not less than four {4) inches square or five (5) inches in
diameter; and marked on top with a cross, brass plug, iron rod, or other
durable material securely embedded. These monuments shall be placed
not mote than fourteen hundred (1,400) feet apart in any siraight line and
at all corners or breaks at each end of all curves, at the point where a
curve changes its radius, at all angle points in any line, and at all angle
points along a meander line, said points to be not less than twenty (20)
feet back from the bank of any river or stream, except that when such
corners or points fall within a public way or proposed future public way,
the monuments shall be placed on the side line of the pubiic way. When
there are several short line' segments along the external boundary of a
subdivision, it is not necessary to place concrete monuments at each
break point. As a minimum, one (1) concrete monument should be placed
every five hundred (500) feet, in cases where there are several short line
segments along the subdivision's external boundary.

3. All internal boundaries and those corners and points not referred to in the
preceding paragraph shall be monumented in the field by like monuments
as described above. Such monuments shall be placed at each end of all
curves, at a point where a river changed its radius, and at all angle points
in any line. All lot corners not falling on any of the above described points
shall be marked by iron rods, pipe, or pins at least eighteen (18) inches
fong and five-eights (5/8) inch in diameter.

4, The lines of fots that extend to rivers or stream shall be monumented in
the field by iron pins at least eighteen (18) inches long and five-eights
(5/8) inch in diameter or by round or square iron bars at least eighteen
(18) inches fong. Such pins shall be placed at the point of intersection of
the river or stream and lot line, with a meander line established not less
than twenty (20) feet back from the bank of the river or stream.

5. All monuments and pins shall be properly set in the ground and approved
by a licensed land surveyor prior o the time the planning commission
recommends approval of the final plat or release of the bond where bond
is made in lieu of improvements.

4-101.4  Character of the Land

Land which the planning commission finds to be unsuitable for subdivision or
development due to flooding, improper drainage, steep slopes, rock formations,
adverse earth formations or topography, utility easements, or other features
which would be harmful to the safety, health, and general welfare of inhabitants
of the land and surrounding areas shall not be subdivided or developed unless
adequate methods are formulated by the developer and approved by the
planning commission, upon recommendation of any staff assistant serving the
planning commission and/or other governmental representative, if any, to solve
the problems created by the unsuitable land conditions. Such land shall be set
aside for such uses as will not involve such a danger.
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Where protection against flood damage is necessary, in the opinion of the
planning commission, flood-damage protection technigues may include, as

deemed appropriate by the planning commission:

1.

the imposition of any surety and deed restrictions enforceable by the
planning commission to regulate the future type and design of uses within
the flood prone areas; and

flood protection measures designed so as not to increase, either
individually or collectively, flood flows, height, duration, or damages, and

so as not to infringe upon the regulatory floodway;

installation of flood warning systems;

the use of fill, dikes, levees, and other protective measures;

the use of floodproofing measures, which may include:

anchorage to resist flotation and lateral movement;

installation of watertight doors, bulkheads, shutters, or other similar
methods of closure;

reinforcement of walls to resist water pressures,

use of paints, membranes, or mortars to reduce seepage through
walls;

addition of mass or weight to structures to resist flotation;
installation of pumps to lower water levels in structures;

construction of water supply and waste treatment systems so as to
prevent the entrance of or contamination of flood waters;

installation of pumps or comparable facilities for subsurface
drainage systems to relieve external foundation wall and basement

flood pressures;

building design and construction to resist rupture or collapse
caused by water pressure of floating debris;

installation of valves or controls on sanitary and storm drains which
permit the drains to be closed to prevent backup of sewage and
stormwater into buildings or structures;

location and installation of all electrical eguipment, circuits, and
appliances so that they are protected from inundation by the

regulatory flood;
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(1) location of storage facilities for chemicals, explosives, buoyant
material, flammable liquids, or other toxic materials which would be
hazardous to the public health, safety, and welfare at or above the
regulatory flood protection elevation, or design of such facilities to
prevent flotation of storage containers or damage 1o storage
containers which could result in the escape of toxic materials.

The acceptability of any flood protection methods formulated by the
subdivider or his agent shall be determined by the planning commission,
which shall be guided by the policies set forth in Article |, Section 1-104
and Article II, Section 2-101.4, of these regulations.

All such flood protection measures shall be designed so as not to
increase, either individually or coliectively, flood flows, heights, duration,
or damages so as not to infringe upon the regulatory floodway.

4-101.5  Subdivision Name

The proposed name of the subdivision shall not duplicate or too closely
approximate phonetically the name of any other subdivision in the area covered
by these regulations. The planning commission shall have authority to designate
the name of the subdivision which shall be determined at sketch or preliminary

plat approval.

4-102 Lot Reguirements

4-102.1 Lot Arrangement

4-102.101 General

The lot arrangement shall be such that there will be no foreseeable
difficulties, for reasons of topography, flood hazards, or other conditions in
securing building permits to build on all lots in compliance with any zoning
ordinance and state and county public health department regulations and
in providing driveway access to buildings on such iots from an approved
public way.

4.-102.102 Reserved

4-102.103  Lots Subiject to Flood

Where a lot in any flood prone area must be improved to provide a
building site free from flooding, such improvements shall be made outside
the floodway by elevation or fill to at least the regulatory flood protection
elevation (one hundred-year flood) for a distance extending at least
twenty-five (25) feet beyond the limits of intended structures and,
additionally, extending a sufficient distance to include areas for
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subsurface sewage disposal if the lot is not to be connected to a public
sanitary sewer system. Any fill shall be protected against erosion by rip-
rap, vegetative cover, or other methods deemed acceptable by the

planning commission.

In nonresidential building sites outside a floodway but subject to flooding,
the use of structural floodproofing methods specified in Section 4-101.4,
of these regulations, as an alternative to landfill, may be approved by the
planning commission, as provided in Article ll, Section 2-101.4, of these

reguiations.

4-102.104  Lois Located on Steep Slopes

Due to the potential threat to health and safety posed by development
located on lands with slopes in excess of fifteen (15) percent, the following

regulations shall apply.

a. Site_Development Plan_Required -- No buiiding permit shall be
issued for a building or any lot with slopes fifteen (15) percent or
over until a site plan meeting the foliowing requirements has been
approved by the planning commission. Said site plan shall show:

(i) The exact size, shape, and location of the lot,

(i) The proposed location of all buildings, driveways,
drainageways, and utilities,

(i) Proposed contours at vertical intervals of no more than five
(5) feet,

(iv)  The extent of natural tree cover and vegetation,

(v)  The location of any onsite soil absorption sewage disposal
systems,

(vi)  The type and location of erosion control methodology.
(vii)  The surveyor's stamp that prepared the plan,

(viii) Certification as to the stability of the structures and slope
and compliance with sound construction methods for areas
with steep slopes and landslide problems by a registered
civil or geotechnical engineer.

b. Site Deveiopment Standards -- The following standards shall be
used as a guide in determining the suitability of the construction
proposed for the particular site in question. The engineer's
certification required in Section 4-102.104, a, {viii), above, shall
address these standards.

(N Natural vegetation shall be preserved to the maximum
extent possible,
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(ii} Naturai drainageways and systems shall be maintained,
except that surface water may be diverted around a house
or slope area to a natural drain using acceptable
construction technigues,

(i)  Development densities shall be limited to one (1) dwelling
unit per two (2) acres of land,

(v)  Operations that increase loads, reduce slope support, and
cause instability of the slope shall be prohibited to the
maximum extent possible which will permit reasonable
development of the site. These include filling, irrigation
systems, accessory buildings, and onsite soil absorption
sewage disposal systems,

(v) Where sanitary sewers are not available any onsite sewage
disposal system shall be shown on the site plan and located
to avoid slide-prone areas. Said system shall be approved
by the county health department prior to the planning
commission's review taking into account these requirements,

(vi)  Erosion control measures shall be employed to prevent all
soil material from leaving the site. Additionally, soil from
excavation on the site shall not be disposed as fill on a
potential slide area,

(vii)  No construction which would cut the top of the slope shall be

permitted. This shall apply as well to subdivision roads
constructed in compliance with these regulations.

4-102.2 Lot Dimensions

Lot dimensions shall comply with the minimum standards of any zoning
ordinance, where applicable. Where lots are more than doubie the minimum
area required by any zoning ordinance, the planning commission may require
that such lots be arranged so as to allow further subdivision and the opening of
future public ways where they would be necessary 10 serve such potential lots,
all in compliance with any zoning ordinance and these regulations. Generally
lside lot lines shall be at right angles to street fines or radial to curving street
ines.

The minimum lot frontage on a public way shall be fifty (50) feet except for radius
of a cul-de-sac which shall be thirty (30) feet.

Dimensions of the corner lots shall be large enough to allow for erection of
buildings, observing the minimum front yard setback requirements from both
public way rights-of-way.

Depth and width of properties reserved or laid out for business, commercial, or
industrial purposes shall be adeguate to provide for the off-street parking and
loading facilities required for the type of use and development contemplated, and
as established in any zoning ordinance.

31



4-102.3  Building Setback Lines

In the case of electric transmission lines where easement widths are not
definitely established, a minimum building setback line from the center of the
transmission line shall be established as follows:

Voltage of Line Building Setback
7.2 KV 15 feet
13 KV 25 feet
46 KV 37 1/2 feet
69 KV 50 feet
161 KV 75 feet

4-102.4 Double Frontage Lots and Access to Lots

4-102.401 Doubie Frontage Lots

Double frontage and reversed frontage lots shall be avoided except where
necessary to provide separation of residential development from traffic
arterials, or to overcome specific disadvantages of topography and

orientation.

4-102.402  Access from Arterial or Collector Public Ways

The planning commission may require that lots shall not derive access
exclusively from arterial or collector public ways. Whete driveway access
from such public ways may be necessary for several adjoining lots, the
planning commission may require that the lots be served by a combined
access drive in order to limit possible traffic hazards. Driveways shall be
designed and arranged so as to avoid requiring vehicles to back onto
arterial or collector public ways.

4-102.5 Soil Preservation. Grading, Erosion Control, and Seeding

4-102.501  Soil Preservation and Final Grading

No certificate of occupancy shall be issued untit final grading has been
completed in accordance with the approved construction plan and the iot
precovered with soil having an average depth of at least six (6} inches and
containing no particles over two (2) inches in diameter over the entire area
of the lot, except that portion covered by buildings or included in streets,
or any areas that were undisturbed during construction.

4-102.502 Lot Drainage

Lots shall be laid out so as to provide positive drainage away from all
buildings, and individual lot drainage shall be coordinated with the general
storm drainage pattern for the area which includes subsurface drainage.
Drainage shall be designed so as to avoid concentration of storm
drainage water from each lot to adjacent lots.
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The planning commission reserves the right to set minimum elevations on
all fioors, patios, and building equipment. This prerogative to establish
elevation exists in addition to any ordinances that refer to floodplain
elevation requirements. The content of the preceding paragraph is to give
summary review powers over any calculated or historical evidence of
storm water presence in overland or channel conditions.

The subdivision developer will insure that all artesian ground waters of a
permanent or temporary nature will be intercepted and carried away 1o
primary drainage conduits along swaled ditches or in underground pipes
on property fine easements. Regardless of the location of property lines,
intercept will be allowed by the planning commission at the point of
artesian surfacing. The intent of this paragraph is to prevent flooding by
overland flow. The developer is obligated to perform this work upon
evidence of artesian water for a period of one (1) year following
acceptance of all roads and utilities.

Any sinkhole or natural channel served at any time as a means of moving
ground water into the subterreanean will be protected by structure as
approved by the planning commission. The allowed akiernative 1o this is
the construction of an alternative means of storm water relief as approved
by the planning commission. In any event, location and elevation of future
construction will be designated to allow for the worst possibie conditions.

4-102.503  Erosion and Sediment Control

There shall be a minimization of changes in the rate of natural erosion and
sedimentation which result from the development process. An erosion
and sediment control plan shall be presented with the construction plans
submitted in conformance with Article V, Section 5-103, of these
regulations. Such pians shall incorporate the following principals:

a. clearing and grading shall be integrated with layout design;

b. clearing shall be minimized and existing vegetation shail be
preserved to the maximum feasible degree;

c. grading shall be strictly limited to those areas invoived in current
gonstruction activities;

d. disturbed areas shall be protected and stabilized as soon as
possible;
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€. structural and vegetative measures to control the velocity and
volume of runoff shall be required;

f. sediment basins and traps shall be required as necessary;
g. adequate maintenance of all planting and structures shall be
assured.

4-102.6  Debris and Waste

No cuts trees, timber, debris, junk, rubbish, or other waste materials of any kind
shall be buried in any land or left or deposited on any lot or public way at the
time of the issuance of a certificate of occupancy for the lot, and removal of such
waste shall be required prior to issuance of any certificate of occupancy. Neither
shall any such waste be left nor deposited in any area of the subdivision at the
time of expiration of the performance bond or dedication of public improvements,

whichever is sooner.

4-102.7  Fencing

Fach subdivider or developer shall be required to furnish and install al fences
wherever the planning commission determines that a hazardous condition exists.
Such fences shall be constructed according to standards established by the
planning commission, as appropriate, and shalf be noted on the final plat as to
height and required materials. No certificate of occupancy shall be issued for
any affected lot until such fence improvements have been installed.

4-102.8 Water Bodies and Watercourses

If a tract being subdivided contains a water body, or portion thereof, lot lines
shall be so drawn as to distribute the entire ownership of the water body among
the fees of adjacent lots. The planning commission may approve an alternative
plan whereby the ownership of and responsibility for safe maintenance of the
water body is so placed that it will not become a governmental responsibility.

No more than ten (10) percent of the minimum area of a lot required under any
zoning ordinance may be satisfied by land which is under water. Where a
watercourse separates a buildable area of a lots from the public way by which it
has access, provisions shall be made for installation of culvert or other structure
approved by the planning commission and no certificate of occupancy shall be
issued for a structure on such a lot until the installation is completed and
approved by the planning commission and/or the appropriate governmental
representative.

4-103 Public Ways

4-103.1  General Reguirements

4-103.101 Frontage on Improved Public Ways

No subdivision shall be approved uniess the area to be subdivided shall
meet the requirements for access set forth in Atticle |, Section 1-112.107,
of these regulations. [f any new street construction or improvements are
involved, such shall be approved and, where public dedicated as provided
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